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PERSONAL USE EXEMPTION: UNAUTHORIZED TRADEMARKS

1. PURPOSE. To clarify Customs policy with respect to the proper application of the personal use
exemption.

2. AUTHORITY. Generally, Section 526 of the Tariff Act of 1930, as amended (19 U.S.C. §1526) and
section 42 of the Act of July 5, 1946 (60 Stat. 440; 15 U.S.C. §1124) (the Lanham Act) proscribe the
importation of goods bearing counterfeits of trademarks which have been registered with the U.S. Patent &
Trademark Office and recorded with U.S. Customs.

3. BACKGROUND. According to the statute (19 U.S.C. §1526(d)(1)), such restrictions do not apply to the
importation of articles accompanying any person arriving in the United States, when such articles are for his
personal use and not for sale, provided such articles have been approved and enumerated by Customs, and
that such person has not been granted a 1526(d) exemption within 30 days immediately preceding his
arrival. However, 19 U.S.C.§1526(d)(4) also authorizes the Secretary of the Treasury to prescribe such rules
and regulations as may be necessary to carr: ha
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4.4 Where the importer has failed to obtain release of such detained goods after 30 days from the date of
presentation to Customs, said goods shall be seized and forfeiture proceedings instituted.

4.5 In the past, there has been confusion over whether the personal use exemption contained in 19 CFR
§148.55 applies equally to crew members. 19 CFR §148.55, and its governing statute, 19 U.S.C. §1526(d),
state that the personal use exemption is available to "any person." This includes crew members.

5. RESPONSIBILITIES. Customs field officers are responsible for following these guidelines. Area/Port
directors, assistant port directors (trade operations), supervisory import specialists, and supervisory
inspectors are responsible for ensuring that their staffs are aware of the content of this Directive and adhere
to the guidelines provided.
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